History of prior violations

For purposes of this docket, the parties stipulated that the respondent
had no prior violations of section 75.305, 75.1722(a), and 75.605; 11 prior
citations of section 75.400; six for section 75.303; five for section
75.515; three for section 75.701; seven for section 75.503; four for
section 75.604; and one citation of 75.1107.
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Fact of violations

Two of the citations were issued for accumulations of coal dust and
small amounts of oil on equipment, one was for failure to follow the
ventilation plan in that 8 permanent stoppings needed repairs, one for
failure to guard a belt drive, one for an inadequate methane monitor
on a continuous mining machine, and one for failure to adequately rock
dust the roof.  The citations are all AFFIRMED.

Gravity

The gravity and the probability of harm occurring as a result
of all of the citations ranged from very low to moderate.  The repairs
needed for the stoppings were minor, the mining machine was permissible,
was not overheated, and was equipped with operative fire fighting equipment,
the mine floor was rock dusted, no methane was detected in the mine, and
no ignition sources were present in the areas where the accumulations
were observed.

Negligence

Citations 910319, 911658, 911659, and 911660 all resulted from a
low degree of negligence on the part of the respondent in that the
conditions cited were either beyond the control of the respondent or
were not readily detectable.  The remaining citations resulted from
ordinary negligence.

Good faith compliance

Respondent demonstrated extraordinary good faith in abating the
accumulations citation by immediately stopping production until the
condition was corrected, and immediately repairing the continuous mining
machine methane monitor,  The remaining citations were abated within the
time fixed by the inspector.

History of prior violations

Respondent has a history of eight prior violations of sections
75.316, and 75,400, and no history of prior citation of the other sections
cited in this docket.
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